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File Number: 16-614 Agenda Section: CONSENT CALENDAR
Agenda Number: 8.G.
TO: City Council

FROM: Chris Zapata
City Manager

BY: Jeff Kay
Assistant City Manager

FINANCE REVIEW: David Baum
Finance Director

TITLE: Staff Report for a Resolution Reaffirming the City’s Delegation of Authority to
the City Manager to Make Determinations for Industrial Disability Retirement
Applications for Local Safety Members with the California Public Employment
Retirement System (CalPERS)

SUMMARY AND RECOMMENDATIONS

Staff recommends that the City Council approve a resolution to reaffirm the City Manager’s
authority to make determinations for industrial disability retirement applications for Local
Safety Members. This reaffirmation is required by the California Public Employment
Retirement System (CalPERS).

BACKGROUND

The City of San Leandro, as a contract member of CalPERS, may make determinations
relating to Local Safety Members’ industrial disability retirement applications. When CalPERS
receives an application for industrial disability retirement filed by, or on behalf of an employee,
the City is required to determine whether the employee is incapacitated or “disabled” from
performing his/her job duties and, if so, whether their disability is an “industrial” disability.

In accordance with Government Code sections 21173 and 21156, the governing body of a
contracting agency may delegate authority to make the determination of disability. On
February 4, 1974, the City Council adopted Motion No. 1072 delegating authority to the City
Manager to make these determinations under the California Public Employee’s Retirement
Law.

Recently, CalPERS began reviewing paper records and determined that Motion No. 1072
does not comply with the currently established resolution format and does not have the proper
signature required by CalPERS.

Analysis
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CalPERS has informed the City that Motion No. 1072 from 1974, which was signed by the
City Clerk and not a formal resolution, is now unacceptable. CalPERS is requiring a new
resolution in a specific format signed by the Mayor as the “highest authority” of the governing
body.

Staff recommends that a resolution be approved by the City Council to reaffirm the previously
delegated authority to the City Manager to determinations on industrial disability retirement
applications, which will comply with CalPERS formatting and signature requirements.

Fiscal Impacts
There is no fiscal impact to adopting the resolution.

ATTACHMENTS
= Motion No. 1072 approving the Civil Service Board’s recommendation to delegate to

the City Manager the authority to make industrial disability retirement determinations

PREPARED BY: Emily Hung, Human Resources Manager, City Manager’s Office

City of San Leandro Page 2 Printed on 11/16/2016


















—

City of San Leandro
Civic Center, 835 E.14th Street
San Leandro, California 94577

415-638-4100

R E C E ' V E D January 30, 1974

CITY OF SAN LEANDRO

The Honorable City Council JAN 31 1974
City of San Leandro

Civic Center RICHARD H. WEST

San Leandro, California 94577 CITY CLERK

Gentlemen:

The Civil Service Board has reviewed new State legislation which provides for a
new procedure for disability retirement of sworn police officers and firemen.
This State legislation provides the following:

1. the employer, rather than the Public Employees' Retirement System,
how determines whether such employee is disabled, within the
meaning of the law and based on medical evidence

2. the employer, rather than PERS, now determines if the disability
is the result of a job-incurred injury

3. the employer, rather than PERS, now determines the effective date
of disability retirement

4. the employing agency must designate the appropriate official who
will make the determinations.

Since, in the City of San Leandro, the City Manager makes employee appointments
and terminations, it seems appropriate that the City Manager be designated as
the official to make the necessary determinations.

It is the recommendation of the Civil Service Board that an inhouse appeal
procedure be created. In this way, the employee would have available to him an
avenue of administrative appeal before going to the courts or the Workmen's

Compensation Appeals Board. The appellate body in such a case could be the
Civil Service Board. ‘

With City Council approval, the Civil Service Board will amend its Rules as
shown on the attached to permit implementation of the program in accordance
with State law.

R ctfully,

%%
Clinton B. Lee, President
Civil Service Board

CBL:s
, Mayor
City Council:  Alvin W. Kant, Vice Mayor; Joseph J. Coppa;
Valance Gill ; Albert ). Nahm; Mario Polvorosa;

William F. Suerstedt. Wesley McClure, City Manager




Section 5.

recommenaea

Civil Service Rule Section

C.S. Rule XIV; Section 5

Local Safety Member Industrial Disability Retirement: The Public

Employees' Retirement Law requires that a contracting agency determine
whether a local saféty member employee is disabhled for purposes of

the Public Employees' Retirement Law, whether such disabi]ity is
“industrial" within the meaning of the law, and, if disab]ed, the
effective date of disability retirement. The City Manager is hereby
delegated the authority and responsibility to make such determinations
on behalf of the City of San Leandro. The City Manager is further
authorized to apply for disability retirement of local safety member
employees and to initiate requests for reinstatement of such employees

who are retired for disability.

The employee shall be notified in writing of the determination of
the City Manager. Such notice shall be sent to the last known
address of the employee, and shall inform the employee of the

provisioné relating to appeal contained in the nextsucceeding

~ paragraph hereof.

If the emp1oyée disagrees with the City Manager's determination, the

employee may appeal such determination to the Civil Service Board
in accordance with the provisions of Rule XV. Such appeal shall

be filed in writing within five (5) calendar days from recéipt of
official notification of the City Manager's'determination. In the

absence of such appeal, the determination of the City Manager shall

‘be final. | - L

1.23.74
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File Number: 16-617 Agenda Section: CONSENT CALENDAR

Agenda Number:
TO: City Council

FROM: Chris Zapata
City Manager

BY: Jeff Kay
Assistant City Manager

FINANCE REVIEW: David Baum
Finance Director

TITLE: RESOLUTION Reaffirming the City of San Leandro’s Delegation of Authority
to the City Manager to Make Determinations for Industrial Disability
Retirement Applications for Local Safety Members with the California Public
Employment Retirement System (CalPERS)

WHEREAS, the City of San Leandro is a contracting agency of the California Public Employees’
Retirement System (“PERS”); and

WHEREAS, the Public Employees’ Retirement Law requires that the contracting agency
determine whether an employee of such agency in employment in which he/she is classified as a local
safety member is disabled for purposes of the Public Employees’ Retirement Law and whether such
disability is “industrial” within the meaning of such Law; and

WHEREAS the City Council of the City of San Leandro has determined upon legal advice that it
may delegate authority under Government Code Section 21173 to make such determinations; and

WHEREAS, pursuant to City Council Motion No.1072 approved on February 4, 1974, the City
Council delegated this authority to the City Manager;

WHEREAS, CalPERS has informed the City that Motion No. 1072 no longer complies with the
required format.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of San Leandro
delegate and it does hereby delegate applications on behalf of the City of San Leandro under
Government Code Section 21156(c) for disability retirement of all employees and to initiate requests
for reinstatement of such employees who are retired for disability;

BE IT FURTHER RESOLVED that the City Council of the City of San Leandro delegate and it
does hereby reaffirms its delegation to the incumbent in the position of City Manager authority to make
determinations of disability on behalf of the City of San Leandro and whether such disability is
industrial and to certify such determinations and all other necessary information to the California Public
Employees’ Retirement System.
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